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To: Marlene H. Dortch, Secretary
Attention: ChiefAdministrative Law Judge Richard L. Sippel

ENFORCEMENT BUREAU'S RESPONSE TO
MARITIME'S SUPPLEMENT REGARDING MR. HAVENS' PARTICIPATION

1. By Order, FCC 11M-15 (ALJ, reI. June 16,2011), the Presiding Judge established

a procedural schedule for, among other things, the filing of pleadings related to the future

participation in this hearing of Warren Havens and several entities he contro1s. l Pursuant to this

1 These consist of Environmental LLC, Intelligent Transportation and Monitoring Wireless LLC, Skybridge
Spectrum Foundation, Telesaurus Holdings GB LLC, Verde Systems LLC and V2G LLC (collectiv ly, "Mr.
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schedule, briefing on such pleadings concluded with the Enforcement Bureau's Consolidated

Comments on the Participation of Mr. Havens, filed on July 21,2011. On July 25,2011,

Maritime filed a motion for leave to file a supplement - together with a supplement - to its June

29,2011 Motion regarding Mr. Havens' participation,2 arguing that the Presiding Judge should

take judicial notice of the Commission's Third Order on Reconsideration (FCC 11-116), released

on July 22, 2011, and the restrictions upon Mr. Havens proposed therein. The Chief,

Enforcement Bureau ("Bureau"), by her attorneys, hereby responds to Maritime's Supplement.

2. The Bureau agrees that the Presiding Judge should take judicial notice of the

Commission's Third Order on Reconsideration (FCC 11-116), concluding that, in the context of

a different proceeding, Mr. Havens acted contrary to the Commission's processes. However, by

its very tenns, the Commission did not extend the sanctions it proposes in this Order to the

Maritime hearing proceeding or indeed, to any other Commission proceeding. 3 Instead, the

Commission merely noted that it may take action in other proceedings "when there are

additional abusive or frivolous pleadings.',4 Mr. Havens has been accused of no such conduct

or disruption here. Moreover, because Mr. Havens is represented by competent communications

counsel in the Maritime proceeding, no such abusive conduct is anticipated. For these reasons,

the Commission's Order does not offer support for the excessive limits Maritime has proposed

on Mr. Havens' participation in the Maritime hearing.

Havens").

2 See Maritime's Motion for Leave to Supplement Motion Proposing Procedures for Participation of the Petitioner
Parties and Maritime's Supplement to the Motion Proposing Procedures for Participation of the Petitioner Parties,
filed July 25, 2011 ("Supplement"). See also Motion Proposing Procedures for Participation of the Petitioner
Parties, filed on June 29,2011, by Maritime.

3 See, e.g., Third Order on Reconsideration (FCC 11-116), at ~ 14.

4 !d. (emphasis added).
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Respectfully submitted,

P. Michele Ellison
Chief, Enforcement Bureau

-i.i~ 12.~
Pm la S. Kan
Deputy Chief
Investigations and Hearings Division
Enforcement Bureau

Brian J. Carter
Attorney
Investigations and Hearings Division
Enforcement Bureau
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CERTIFICATE OF SERVICE

Makia Day, an Enforcement Analyst in the Enforcement Bureau's Investigations and

Hearings Division, certifies that she has on this 26th day of July, 2011, sent by first class United

States mail copies ofthe foregoing "ENFORCEMENT BUREAU'S RESPONSE TO

MARITIME'S SUPPLEMENT REGARDING MR. HAVENS' PARTICIPATION" to:

The Honorable Richard L. Sippel
Chief Adminstrative Law Judge
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554 (by hand, courtesy copy)

Sandra DePriest
Maritime Communications/Land Mobile LLC
218 North Lee Street
Suite 318
Alexandria, Virginia 22314

Dennis C. Brown
8124 Cooke Court
Suite 201
Manassas, VA 20109
Counsel for Maritime CommunicationslLand Mobile LLC

Jeffrey L. Sheldon
Fish & Richardson P.c.
1425 K Street. N.W.
11th Floor
Washington, D.C. 20005
Counsel for Puget Sound Energy, Inc

Robert J. Miller
Gardere Wynne Sewell LLP
1601 Elm Street
Suite 3000
Dallas, Texas 75201
Counsel for Denton County Electric Cooperative, Inc. d/b/a CoServ Electric
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Jack Richards
Wesley Wright
Keller & Heckman LLP
1001 G Street, N.W.
Suite 500 West
Washington, D.e. 20001
Counsel for Atlas Pipeline - Mid Continent LLC; DCP Midstream, LP; Enbridge Energy
Co., Inc.; EnCana Oil and Gas (USA), Inc.; and Jackson County Rural Membership
Electric Cooperative

Charles A. Zdebski
Gerit F. Hull
Eckert Seamans Cherin & Mellott, LLC
1717 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
Counsel for Duquesne Light Co.

Paul J. Feldman
Harry F. Cole
Fletcher, Heald & Hildreth, P.L.e.
1300 N. 17th Street - 11 th Floor
Arlington, VA 22209
Counsel for Southern California Regional Rail Authority

Kurt E. DeSoto
Joshua S. Turner
Wiley Rein LLP
1776 K Street, N.W.
Washington, D.C. 20006
Counsel for Interstate Power and Light Co. and Wisconsin Power and Light Co.

Matthew J. Plache
Albert J. Catalano
Catalano & Plache, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
Counsel for Dixie Electric Membership Corp.

Robert J. Keller
Law Offices of Robert J. Keller, P.C.
P.O. Box 33428
Washington, D.C. 20033
Counsel for Maritime CommunicationslLand Mobile LLC
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'Howard Libennan
Patrick McFadden
Drinker Biddlel500 K Street, N.W.
Washington, DC 20005-1209
Counsel for Warren Havens; V2G LLC; Telesaurus Holdings GB; Verde Systems;
Intelligent Transportation and & Monitoring Wireless; Environmentel LLC; and
Skybridge Spectrum Foundation
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